[image: image1.jpg]#t

BOX 8800, 5304 - 56TH AVENUE

DRAYTON VALLEY, ALBERTA T7A 1P9
Phone: (780) 542-4808 * Fax: (780) 542-7118

EVERGREEN Email info@evergreengascoop.com

GAS CO-OP LTD.

GST #101703502





PART III: 2026 and 2027 Construction Contract
This Agreement made the ___ day of _______ 2026 A.D.            
BETWEEN
                                     a contractor registered and carrying on business in the Province of Alberta (hereinafter called “the Contractor”)










Of The First Part
AND
EVERGREEN GAS CO-OP LTD., a rural gas utility registered in the Province of Alberta to distribute natural gas to customers within its franchise area, under the Gas Distribution Act (hereinafter referred to as “the Distributor”)

WHEREAS the Contractor has adequate equipment and qualified labour required to install pipelines for the purpose of distributing natural gas; 

AND WHEREAS the Distributor enters into contracts with customers within its approved franchise area for delivery of natural gas under the Gas Distribution Act (Alberta);

NOW THEREFORE, THIS AGREEMENT WITNESSETH that in consideration of the premises, covenants, and agreements contained herein, the parties agree as follows:
1.
The Contractor shall provide in a timely manner as and when requested by the Distributor, qualified personnel and adequate equipment for the installation, testing, and commissioning of pipelines and associated installations (“the Service”) as required, fulfilling the Distributor’s franchise obligations.  All work will be carried out in accordance with all applicable Provincial and Federal Acts, Regulations, Standards, local municipality regulations, and any other bodies having jurisdiction.
2.
The Contractor shall furnish the Service upon the following terms and conditions:

(a) 
The Contractor shall provide the appropriate number of qualified personnel and suitable equipment required to adequately respond to the request made by the Distributor. All work shall be performed and completed in good, careful, and workmanlike manner, and to the satisfaction of the Distributor.

(b) 
The Contractor shall have complete control and supervision of the personnel and equipment supplied. The Distributor shall have the right at all times to require the removal of any worker performing inferior work.  

(c) 
The Contractor shall be entitled to be paid for the Service in accordance with the Schedule of Bid Prices attached hereto and shall only qualify for Force Account Rates after written preapproval has been given by the Distributor.

(d) 
The Distributor shall acquire the necessary land access, prior to construction of the pipeline, at its expense. The Contractor shall limit all operations incident to construction within the confines of the pipeline right-of-way. Should the Contractor find it necessary to obtain access to the right-of-way over any land not included in the right-of-way, it shall obtain proper permission and be responsible for the cost of any such permit and damage claims resulting there from at no cost to the Distributor.  The Distributor shall be required to obtain releases from all landowners (or occupiers as the case may be).  
(e)
 Wherever possible, fences shall be opened rather than cut. Upon completion of construction of the gas line, permanent repairs shall be made to all fences by using good quality and like kind of fencing materials.  All fence repairs must be satisfactory to the Distributor representative and landowner (or occupiers as the case may be). 
(f)
Any costs or liabilities arising from damage to marked and/or identified underground facilities caused by the failure of the Contractor or parties acting on the behalf of the Contractor to hand expose the underground facilities will be the sole responsibility of the Contractor.
(g) 
The Contractor shall undertake all reasonable precautions to prevent the conveyance and spread of weeds from one job site to the next. If requested by the landowner, the Contractor shall at its own expense thoroughly wash any equipment to be used in the installation of gas lines on the landowner’s property. 

(h) 
The Distributor shall pay for the provision of the Service in accordance with the statement(s) provided by the Contractor pursuant to Section 3 hereof, within thirty (30) days of receipt of such statement(s) subject to holdbacks described in Section 9 and/or less any holdbacks on components of the work in dispute. 

3.
The Contractor shall provide the Service, and it shall:

(a) 
make all arrangements for travel of personnel and the transportation of equipment to the work sites;

(b) 
provide adequate qualified supervisory personnel to properly supervise the provision of the Service;

(c) 
act as an independent Contractor and not as an employee of the Distributor;
(d) 
provide qualified and properly trained personnel, and adequate equipment that is in proper working order;

(e) 
provide all the necessary equipment for use and safety by its personnel;

(f)
 be responsible for payment of all salaries, wages, and other expenses incurred by the Contractor when providing the Service to the Distributor;

(g) 
prepare time sheets and work records pertaining to unit quantities, personnel, and equipment, and retain such records for a period of two (2) years from the date of Service completion;

(h) 
furnish the Distributor with detailed statement(s) of all unit quantities, rates, costs, and expenses paid or incurred by the Contractor in connection with providing the Service;
(i) 
maintain all necessary work permits and licenses required for the Service in accordance with the laws of the Province of Alberta.

4.
The Contractor shall maintain the following insurance throughout the Term of this Agreement and shall provide proof of such insurance upon request by the Distributor:

(a) 
Comprehensive General Liability Insurance in an amount of not less than FIVE MILLION DOLLARS ($5,000,000.00).
(b) 
Employer’s Liability Insurance with limits of not less than FIVE MILLION DOLLARS ($5,000,000.00) per occurrence for each accidental injury to or death of an employee of the Contractor engaged in the Service.

(c) 
Worker’s Compensation Insurance for all employees of the Contractor engaged in providing the Service.

5.  
The Contractor shall indemnify and save the Distributor harmless from all claims, liabilities, expenses, penalties, losses, and costs whatsoever incurred, including court costs and legal fees (on a solicitor/client basis) and costs of settlement in Contract, court, or otherwise, whether suffered by the Distributor or a third party, arising out of the Contractor’s negligence, excepting claims caused by or arising out of the negligence of the Distributor, its agents, or employees.

6. 
It is understood that any or all subsequent clean-up and/or restoration shall be performed by the Contractor without further compensation, unless previously discussed with and mutually agreed to by the Distributor.

7. 
This Agreement is not assignable by the Contractor without obtaining the prior written consent of the Distributor. The Contractor shall not enter into any subcontract for the execution of any work provided for in the Contract without written consent of the Distributor.

8.
The Distributor reserves the right to withdraw any work from the Service that it can arrange to be performed from time to time.

9. 
The Distributor shall require a holdback of fifteen percent (15%) of all invoiced amounts (excluding GST). The holdback will be held until satisfactory completion of the Service and be released to the Contractor within ninety (90) days of completion of all work requested by the Distributor during the normal construction season.  
10. 
 This Agreement shall be governed in accordance with the laws of the Province of Alberta.

11.
This Agreement is subject to (a) or (b) as follows:


(a)
This Agreement shall remain in full force and effect and is based on the foregoing contained herein, and shall be binding upon the parties hereto until the satisfactory completion of the 2026 construction season, at which time it shall be carried forward to the 2027 construction season. 


(b)
Should the 2026 construction season not be completed satisfactorily as outlined in (a), this Agreement shall not be extended to 2027, in which case this Agreement will be considered terminated and shall no longer be binding on either party and a new Invitational Tender will be sent out to prospective bidders for the 2023 construction season. 

____________________________________________________________

In Witness Whereof, the Parties have executed this agreement under the hands of their proper signing officers in that behalf to give effect to this Agreement the day and year first above written, notwithstanding the actual date or dates of execution.
EVERGREEN GAS CO-OP LTD.

___________________________


(Distributor)




(Contractor)



PER: ______________________

PER: ______________________
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